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Preceding NYCLU’s annual luncheon, Congressman 
Roosevelt appeared at a press conference (see page 
2 for a story on points covered there). Reporters 
to right, 


shown with him are, left 


_ NEW YORK CIVIL LIBERTIES UNION 





Miller, 


Nina Steers, 


Columbia Graduate School of Journalism; George 
Associated 
York Herald Tribune; Mr. Roosevelt; 
New York Times, and Richard Montague, N.Y. Post. | 


Ralph Chapman, New 
Kennett Love, | 


Press; 


Challenges to Free Speech: Investigating 
Committees and Southern Segregationists 


(We reprint below excerpts from the address by Con-‘ 


gressman James Roosevelt at the NYCLU luncheon.) 
The critical period through which America is passing 


would test the mettle of any 


nation. But we are not alone. 


The threat of nuclear. extinction is a common danger that 
confronts all the people of the world. 


A world-wide effort is 
guired if we are to extricate 
ourselves. Sacrifices will be 
demanded of every nation, 
because every nation 


States is whether our people are 
equipped to shoulde 
the burden. 

Sharp debate—an important ex- 
ercise of civi] liberties—is being 
waged on this issue. There are some 
who have no doubts. They say that 
we are the strongest country in the 
world . . . that we should be cele- 
brating our achievements instead of 
bemoaning our shortcomings. In 
fact, they say that there is some- 
thing positively subversive about 
pointing out the things that remain 
to be done, for such an emphasis 
puts the spotlight on the seamy side 
of our national life. We are equip- 
ped for anything that may come, 
they insist. There is a great dea] to 
be confident about—and of course 
there is. 

But there are others who take a 
very different ppint of view. Some 
of them are extreme _ pessimists. 
They declare that there is abso- 
lutely no hope for us. We are soft. 
We are complacent. We are con- 
formist. Our economic system is in- 
efficient, our social system is rid- 
dled with imperfections, our politi- 
cal system is outmoded. The West 
is in decline. Our Golden Age has 
passed. The wave of the future is 
elsewhere. 

I think the of 
second group should not casually be 
dismissed. Exaggerated they may 
ibe—but there substance to at 
Jeast some of the complaints. The 
organization man seems to have 
replaced the frontiersman as our 
national symbol. 


contentions 


is 


I think this was expressed very 


Federal 


2) 


well two weeks ago by 


(Continued on Page 


r their share of | 


this’ 


re-* 


Ruling by Court 
‘On ‘Knife Act’ 


shares | 
the peril and—we hope—the 
desire to end it . 

The question before the United 


The State Court of Appeals has 
reversed the conviction of 16-yvear- 
‘old Miguel violating 
'New York “knife 


Munoz for 


City’s so-called 


act” 


The decision, declaring the 
unconstitutional, upholds NYCLU 
which had filed an amicus curiae 
brief prepared by counsel Nanette 
Dembitz. The case was brought by 
the Legal Aid Society.. 


The ruling stressed the 
ness of the language attempting 
to define the kinds of instruments 
covered in the law, adding that 
the words used to specify the cer- 
tain circumstances under which 
carrying 
den “only 
more obscure 

The net 


vague- 


it (the act) 
and contradictory 
: result, when ana- 
lyzed, is that this section prohi- 
bits what is lawful only if it 
unlawful. This self-contradic- 
tory. No one know what it 
means.” 


renders 


1S 
Is 


can 


The court also ruled that “there 
could have been no statutory pre- 
sumption of evil intent from mere 
possession of the penknife in the 
public street... .” 

The decision stated that the law 
“exceeds the latitude which is open 
to the municipal legislative body in 
the power. Pos- 
knitting 


exercising police 
of penknives, 
fountain pens and the like 
is so far from being ordinarily for 
criminal purposes, that merely car- 
rying them on the person cannot be 
criminal 


session 
needles, 


or quasi- 
no rela- 


and con- 


regarded as a 
criminal It 
tion to the public safety, 


sequently is not a valid use of the 


offense. bears 


police power.” 


Chief Justice Charles S Desmond 


act 


such articles was forbid- | 





Nominations Listed 
For NYCLU Board 


accordance with the By- 
the Nominating Commit- 
tee of the NYCLU Board of Di- 
rectors, headed by Charles A. 
Siepmann, herewith announces 
nominees for the Board, to be 
elected in a mail ballot printed 
in the next issue. 


There are 10 three-year 
terms to be filled this year. The 
Nominating Committee has re- 
nominated the following incum- 
bents: Sheldon Ackley, Charles 
Ballon, Shirley F. Boden, 
William J. Butler, Maxwell 
Dane, Nanette Dembitz, Mrs. 
Mary Conway Kohler, Carl 
Rachlin, Robert M. Stein and 
Stephen C. Viladeck. Robert Me- 
Kay was named to fill the un- 
expired term caused by the 
death of Loula Lasker. 


In 
laws, 


Under the By-laws, additional 
nominations may be made by 
petition of 15 or more members 
in good standing, to the Secre- 
tary or Executive Director by 
April 15. 


| American 


lwell’s right to free expression, 
ihe was represented in the appeal 
| field. 











‘True Magazine’ Writes 
About ACLU Director 


NYCLU members will be inter- 
ested in seeing the April issue of 
“True Magazine,” out on the news- 
stands on March 21. 

This 
article 
Malin: 


contains an 
Murphy 
You Didn't 
S3ooton Hern- 


issue 
“Patrick 


current 
entitled 
The Lawyer 
Know You Had,” by 
don. It describes Mr. Malin’s work 
as executive director the 
troversial American Civil Liberties 
Union,” pointing out that while he 
has defended Communists, Fascists, 
ganysters and others who might 
hardly be described as pillars of our 
democratic “his chief client 
is you.” 


of “con- 


society, 


Justice Marvin R. Dye dis- 
maintaining that “the courts 
should not interfere with the local 
legislature’s reasonable . . . efforts 
to deal with public, widespread dis- 


” 


and 
sented, 


order. 
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Margaret Long, “Atlanta Journal” 


columnist, receives the 1961 Florina 


| Lasker Civil Liberties Award from Victor S. Gettner. 


‘Sth Lasker Award Presented 
At NYCLU Luncheon Feb. 22 


The 
Florina Lasker 
'on Washington’s Birthday, 
| Starlight 


Civil Liberties 


Appeal Won 
On Rockwell 


In a 4-1 decision last month, 
Appellate 
ment, State Supreme Court, 


Division, First Depart- 


upheld 
the right of George Lincoln 
well to a permit for a rally of his 


Nazi Party in Union 


| Square. 


Rock- 
and 


NYCLU_ had supported 


Red- 
re- 


NYCLU counsel Emanuel 
The Appellate Division 
versed the ruling of Supreme Court 
Justice Henry Epstein and sent the 
case back to Parks Commissioner 
Newbold Morris to allow Rockwell 
to “file a new application for a 
permit and for the Commissioner to 
proceed thereon in accordance with 


the opinion.” 


The majority opinion, written by 
Justice Charles D. Breitel, main- 
tained that “there is no power in 
government under our Constitution 
to exercise prior restraint of the 
expression of views, unless it is 
demonstrable on a record that such 
expression will immediately and ir- 
reparably create injury to the pub- 
lic weal—not that such expression, 
without itself being unlawful, will 
incite criminal acts in others .. . 


“A community need not wait to 
be subverted by street riots and 
|stormtroopers; but it cannot, 
|by its policemen or commissioners, 
_a speaker, in prior re- 
straint, on the of news re- 
ports, hysteria, inference that 
what he did yesterday, he will do 
today. Thus, too, if the speaker in- 
cites others to immediate unlawful 
action he may be punished—in a 
proper case, stopped when disorder 
actually impends; but this not 
to be confused with unlawful action 
from others who seek unlawfully to 
suppress or punish the speaker. 


VIEWS 


also 


suppress 
basis 


IS 


UNPOPULARITY OF 
NOT ENOUGH 
“So. the views, 
their shocking quality, 
and even their 
not enough. 
of any strange 
be stopped; the 


suppressed 


unpopularity of 
their 
alarming 
Otherwise, 


obnox- 
iousness, 
impact is 
the preacher 
trine could 
racist himself could 
if he undertakes 
stricted’ and 
that public schools 
criminately - all groups 
could lawfully if 
only he chose to speak where per- 
suasion is needed most. . 


“Notably, 


doc- 
anti 
be 
‘re- 


to speak in 


areas; one who asks 


be indis- 
ethnic 


suppressed, 


open 
to 


be 


21-a 


}) 


when section (of 


(Continued on Page 


Wednesday, 
toof of the Waldorf-Astoria, 


the | 


Rock- ; 


New York Civil Liberties Union presented the fifth 


Award at its annual luncheon 
February 22, at the 
before an audience 
‘of more than 300 persons. 
| The keynote — h at the af- 
fair was made by California 
Congressman Pst Roose- 
velt. (Excerpts from his ad- 
|dress are printed elsewhere 
on the page.) 

Recipient of the 1961 Florina 
Lasker’ Award was Margaret Long, 
whose columns “The Atlanta 
Journal” were for their 
forthrightness courage in 
dealing’ with civil lib- 
erties and other “taboo” themes in 
the South. The award included a 
check for $1,000 and an illuminated 
citation which read: 


in. 

cited 
and 
integration, 


“For her stubborn 
der fire; for a needling wit that 
tears big holes in our national 
complacency; for an_ intelligence 
that does not bow to stupidity, and 
for her simple, real and very deep 
love of human virtue and free- 
dom.” 


courage un- 


Victor S. Gettner, NYCLU chair- 
mar, in presenting the award, paid 
tribute to the late Florina Lasker, 
first chairman of NYCLU and its 
predecessor, the New York Civil 
Liberties Committee of ACLU. He 
honored the memory of her 

Loula Lasker, who died in 
January, citing her “active and 
valuable membership on. the 
NYCLU Board and her leyal and 
treasured friendship.” 


also 
sister, 


(Coutinuned on Page 2) 


Court Refuses 
Wiretap Ban 


The U. S. Supreme Court 
last month, 2 decision, that 
Federal courts could not in- 
junctions against the introduction 
of wiretap evidence in state trials. 

NYCLU and ACLU had filed an 
amici curiae brief favoring such 
an injunction, in the case involving 
Burton Pugach, lawyer indicated on 
a conspiracy charge in the lye- 
blinding of his former fiancee. The 
CLU brief, prepared by NYCLU 
counsel Emanuel Redfield, had 
maintained that the New York law 
permitting wiretapping violated and 
conflicted with U. S. law. It refer- 
red to the Court’s ruling in the 
Benanti case in 1957, holdine that 
wiretapping even with state court 
approval violated Federal law. 


ruled 
in a 7- 
issue 


The Supreme Court, however, re- 
lied on an 


Schwartz vs. 


decision in 
which 


earlier 
Texas, 
indicated that wiretap evidence 
could admitted in state trials, 
even though it was obtained in 
lation of Federal law. 


in 1952, 
be 


vio- 


The Court’s one-sentence opinion 
merely cited the latter case-and a 
(Continued on Page 4 
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Roosevelt Holds Press Conference | Roosevelt Speech 


Before he addressed the NYCLU luncheon on February 22, Con- | 
gressman Roosevelt spoke to reporters at a special press conference | (Continued from Page 1) ci. diletiee 68 the enteedd 
arranged by NYCLU. His appearance had particular significance since | : : : ee Te vanity. Tut tile is wet the kind of 
the previous day he had spent two hours before the Appropriations iJudge Ganey in Philadelphia. al feet oe ‘th ie dee a 
Subcommittee of the House Administration Committee, with New judge was handling out SE: | re Sa, 7 eee 
York Congressman William Fitts Ryan, protesting a budget of 


P tas : ._ |tives of . “y's ing elec- | i Ss in. act, it special- 
$331,000 asked by the House Un-American Activities Committee for | @Y¢S of the country’s leading elec-| be interested in. In fac oe 


the coming fiscal year. (The following week, the House approved the tical manufacturing ne ye Misehe — a oe 
budget by a 412-6 vote. Mr. Ryan was the only New York Congress- He put his finger, I think, on what | 7 bop se . ac ad vom 
man opposing the Committee.) made each man tick. The typical ite aa beta 4 ig 6 :aeas 
“I maintained that HUAC overlapped and duplicated the work defendant, he said, was torn be- — = — ty a pita oe 
of other committees in the House,” Mr. Roosevelt told reporters. “If ‘Wee? conscience and approved cor- ego Sapte tl ‘ ny = * it _ 
this procedure continues, I stressed, it will be a reflection on other Porate policy. To guarantee ah ee See. Se Se aero : 
committees. We do not approve of such duplication in federal regula- Conscience would lose out, he was| But the status quo seldom satis- 
tory agencies and certainly should not have it within our own body.” rewarded with promotions, security, | fies the real patriot. Certainly it 
Mr. Roosevelt, in citing his other objections to the HUAC at and a large salary. There ences balm does ae the aagpenn ogee ma 
the press conference, referred to the moral and legal implications of f°" his conscience in his comfort-| satisfaction is the order of the 
the Committee’s subpoena power by which it has secured privately able place in the corporate set-up. day ... revolution of rising expec- 
edited publications, added its own comments and then given a private He was, in short, a company man--| tations ... is sweeping the world 
firm distribution rights yielding private profits. Specifically, he cited : : shade 
the film, “Operation Abolition,” on the student demonstrations against| © REASON FOR CONCERN —/™ere_ material well-being. Social 
HUAC in San Francisco. = equality, human dignity and an end 
“The fight against HUAC,” Mr. Roosevelt emphasized, “must be se ee ag one “ rs eons exclusiviam. are also de- 
waged not only in the halls of Congress. In fact, that is probably the — seein rot ot pire nanan. These deriends are logical, 
last place, because Congressmen won’t act unless they feel there is —r nosing ot Av eo and the case for them is compelling. 
fairly widespread support of the public. The general public doesn’t nud hers nage — ‘ The rational man cannot fail to be 
understard the work of the Committee or the issues involved. It is world crisis has thrust upon Uus.' persuaded. For they make sense to 
necessary to inform the public so that Congress can make a more 
reasoned decision. 
“Private expressions of Congressmen differ from their public 


for sure. There is reason to be con- just. 
cerned. Perhaps that is why such a mas- 
I, for one, am concerned. But by sive effort is made to prevent us 
Ones, not because of lack of courag ‘ause they ar iticians aie hee Dk cies E ; 
’ k urage but because they are politicians 4 means am I completely pessimis- fom hearing them. There are those 


and they don’t see any body of public opinion to offset public support tic about our prospects. For even who do not want us to be exposed 
= seca ri they see that, they will not oppose HUAC publicly jr courage and integrity are no to the truth Sichiaine. Sens Manis that 
eer as ¢ an * |e as oh ecOoNnizZeE 1 ‘ sne ‘pae 
The Un-American Activities Committee, Mr. Roosevelt also com- ped cane a ‘eo ae em Rn yrs en praraPeba 
mented, gives the Communists the very tools they want and thus does a intelligence and sensitivity to be- that site sisi lini Wale anihe 
ge to the cause of showing up the real threat of Communism joan this fact. You here today are tl the only way they can get us 
to democracy. i Ace raanonive et Eig Seta: Foe aii e 
“One thing that can reaily hurt the United States and our tiesto. - eee ie ead: ae 
in the fight against the Communist philosophy,” he said, “is to let ence difficulty in clinging to it our- 
them picture us as involved in an atmosphere of fear. That is what elves, ‘ — 
totalitarian governments fall prey to, and we don’t show any real ‘There is, indeed, cowardice and 
difference.” saad conformism in qur midst—but we 
He also criticized the Committee’s mandate which calls for in- dy not establish awards to honor 
vestigation of “un-American propaganda,” noting the difficulty of uch traits. We prefer to exalt those 
defining what is propaganda and when it becomes un-American. Out with courage and integrity. As long 
of some 15,000 bills introduced last year, -he noted, only about nine ag this is so, there is hope for us. 
were referred to the HUAC, yet it received the third highest appropria- Some day, instead of merely honor- 
tion of any standing committee. If it is to be an investigatory commit- jing these virtues, we may practice 
tee, it shouldn’t be a standing committee, and vice versa, he maintained. them. Those who rémind us by their 
Mr. Roosevelt also noted that HUAC Chairman Francis Walter example of what we all might be 
had indicated he had no intentions of investigating George Lincoln deserve every tribute we can be- 
Rockwell and his American Nazi Party, the Ku Klux Klan or other stow upon them. 
“fascist” groups. “Thus we have a Committee,” he concluded, “which This afternoon we honor one who 
has become zealots in following one line and nothing else.” merits our full tribute . . . This is 
|what Margaret Long once wrote to 
a Southern racist: 


by making it hazardous for us to 
refuse to do so. 

It will not come as news to any- 
one here that the foremost agency 
which is pursuing this course is the 
House Un-American Activities 
Committee. Instead of my own 
words condemning this committee, 
let me quote those of someone 
else... the first man my father 
placed on the Supreme Court, one 
of the great dissenters—and a 
Southerner incidentally—Mr. Jus- 
tice Hugo L. Black. This is what 
Justice Black had to say of the 


Committee: 
“  . . the chief aim, purpose and 
In Memoriam: Loula La ker “ . . your mighty voice has practice of the... Commnive eee 
% s drowned out reason and goodwill, ,!8 “ry witnesses and punish them 
It is with great sadness that NYCLU records the death of Loula slandered dissenters, defied law and The punishment imposed is 
Lasker on January 28, 1961. A member of our Board of Directors Christian tenets, decreed economic qenerey punishment by a 
since NYCLU’s incorporation in 1951 and sister of Florina Lasker, tin for objectors, and intimidated tion and public shame. There <2 
first chairman of the New York Civil Liberties Committee, predecessor Southerners of good sense so that nothing strange or novel ae _— 
of NYCLU, -Loula Lasker was keenly interested in all the activities they’ve been afraid to whisper an nt peeeen tS te Tees 
of the Union ard faithful in attendance at Board meetings. intelligent word to contradict you.” one of the oldest — of govern- 
... Can there be any question about Mental punishment known to man- 
her courage? kind; branding, the pillory, ostra- 
It is easy to advocate racial jus- cism and subjection to public hatred 
tice in New York—or in California. being but a few examples of = we, 
No courage is required; there can I do not question the Committee's 
even be a reasonable expectation of , Patriotism and sincerity in doing all 
this. I merely feel that it cannot 


reward for such expression. But we : ; 
be done by Congress under our Con- 





She was conscientious in following through on her responsibility 
as a member of Board committees, and was quick to respond to requests 
for advice or help, never too busy to listen to others who came to her 
with their problems. ‘ 

NYCLU chairman Victor S. Gettner said at our annual luncheon 
that, “Notwithstanding the multitude and importance of her other 
oop einem med be Be — bag ener Beart meeensier. 1 ~ recognize that Georgia is quite dif- D€ Gone 9S 

sce S gracious lady is a treasured memory of her ferent. Despite the clear words of stitution. 
associates. the First Amendment, Margaret, What Justice Black has said pin- 

At its February meeting, the NYCLU Board of Directors voted to Long’s freedom to speak and write points the Committee’s main inter- 
inscribe a statement of its regard for Loula Lasker upon the minutes. on controversial issues has not been est—exposure for the purpose of 
This statement reads, in part, “What she did for us and for others, easily achieved. She has had to punishment. Another subject seems 
and what she meant to all who knew her, is part of her proud memorial, fight for it—and she has fought to interest the Committee today not 
and we cherish both.” well, at all: racism. Violence against 
. 3 tere ene DISSENT VITAL TO ee rs aot atone 

| : DEMOC RACY tion in public schools—these mat- 
CIVIL LIBERTIES ik aE Ww YORK She is a dissenter. It seems to me ter appatently do not come under 
that we could do with more like the heading of “Un-American Ac- 

Vol. IX. No. 4° March, 1961 |her. You know, dissent was once a tivities.” 
Published five times a year, in Sept., Nov., Jan., March and May any ~<— os gag Perhaps I go too far, however, 
the New York Civil Liberties Union, Inc. at 156 Fifth Ave., New York  diiinet correlation between sisciliniin when I say that the Committee has 
10, N.Y. Telephone, ORegon 5-5990. Subscription by membership at | disagreement and a iaiciitiae desis. ignored racism. Certainly its last 
$5, $10, $25 and-up, of which 25 cents is for a one-year subscription to yo, ae T fear that thie i<| Staff director was concerned with 
“Civil Liberties In New York.” ; jracy. Sometimes I fear that this is the racial question. While still on 
; : : not true any longer—and that-today en Cites smell 3 us 
Second Class Postage Paid At New York, N. Y. we boast of our intellectual to-|°" ee itag? eacones 
retherness, that today the only dis- accepting remuneration from an in- 
GEORGE BE. RUNDQUIS JOSEPHINE sonmmersn * iin ry * id 4 i sail wu, veresting committee, which was 
Executive Director Assistant Director |°’"*"* My phorsigdhon my admured #e established for the purpose of 
EILEEN MARTINSON LAVINE GORDON K. nasKens | “0S who are safely dead. proving that Negroes are inferior 


| 


Editor Assistant Director | But without dissent there can be jn intelligence and that those now, 





no debate on the great issues, and jjyino in the U. S. would be better 
OARD F I oy Wy ~ pas d ee : Iving in : e U. SS. wou > be D e1 
° OF D “vagal | without debate the country—the off in Africa. Un-American activi- 
Victor S. Gettner, Chairman people—suffer. We are deprived of ties indeed! 


, : an enor sly valuable national re- 
Maxwell Dane, Vice Chairman Pobert M. Stei ‘easurer |" = oe . rs : re INT YDS . 
a Robert M. Stein, Treasurer | ouree. For the clash of ideas pro- PLAYS Sev eee - 


Nanette Dembitz, Emanuel Redfield, Stephen C. Vladeck, Counsel ‘Daven heliae thee. tees Which con 
Sheldon Ackley, Brooks Atkinson, George Backer, Charles Ballon, help us resolve the problems that) I do not mean to imply that there 
Albert H. Blumenthal, Shirley F. Boden, William J. Butler, Mrs.| beset us. Thus, the stifling of is a necessary connection between 
Helen L. Buttenwieser, Robert L. Carter, Hollis R. Cooley, John vigorous discussion results in the those who would curb free speech 
A. Davis, Henry M. Foley, Osmond K. Fraenkel, Charles Frankel, | rejection of an excellent method for | and those who would peddle racist 
Harold K. Guinzburg, Helen M. Harris, Louis Harris, Mrs. Mary | the shaping of public policy. poison. But I do believe that the 
Conway Kohler, Mrs. Joseph P. Lash, Loula D. Lasker, Ephraim); In an important sense, therefore, | suppression of dissent plays into 
S. London, Carl Rachlin, Charles A. Siepmann, Jack B. Weinstein. | the barriers to free debate are gen-|the hands of the racists—and into 


erved jail sentences to seven execu- American Activities Committee will | 


an “organization man,” today ... which aims at more than: 
2 y 


There is no cause for celebration those who hear them, and they are | 


House Un-American Activities | 


the hands of crackpot reactionarie 
generally—by deterring those wh 
believe in human equality from dis 
seminating their common-sens¢ 
deas. There may thus be an import 
ant link between civil rights ane 
civil liberties: if civil liberties are 
abridged, civil rights are that muc 
weakened. 

This appears to be especially 
true in the South. What souther 
communities need today beyond al 
else—what we all need, in fact 
is education. We must learn more 
about the realities of the world i 
which we live. For southern com 
munities this means that new ideas 
—new ideas about the moder 
Negro, new ideas about what all 
human beings aspire to and ar 
capable of—must be permitted to 
circulate . 

There are people working night 
and day to maintain the ignorance 
and suspicion on which the barriers 
between Negroes and whites rest, 
to silence those with something to 
say and thus obstruct the avenues 
of communication over which en- 
lightenment travels. 

True, Margaret Long has not 
been silenced. She has resisted the 


iefforts to muzzle her, and that is 


one reason we pay tribute to her 
today. But it should not require 
great courage such as hers to speak 
one’s mind. And no penalty should 
be exacted from one who does so. 
For the man who says his piece on 
public issues is not committing a 
crime; rather he is performing a 
public service... 

I am thoroughly convinced that 
the lion’s share of blame for the 
fact that so few huve dared to say 
these thines in the South must be 
placed at the door of the House 
Un-American Activities Comittee 
and its various imitators in the 
states. 

STORY OF A STATE 
‘WITCH HUNT’ 

The state legislative éommittees 

have hardly even bothered to con- 


|ceal the fact that what they are 


really hunting is integrationists, 
not seditionists. The Virginia “Com- 


ae : , 
mittee on Law Reform and Racial 


, 


Activities” is typical. Listen to the 
story of one of the “dangerous” 
Virginians whom it hunted down: 

David Scull is a printer and cal- 
endar publisher in Annandale, Va. 
Ha has always been concerned with 
the community’s religious and civie 
affairs, and, as a matter of fact, is 
the ACLU state correspondent for 
Virginia. It was only natural, there- 
fore, that after the Supreme Court 
outlawed segregation in the public 
schools in 1954, he advocated vcom- 
pliance with the requirements of 
that decision. 

In association with other like- 


‘minded individuals, he began to 


publish information about progress 
made by Northern Virginia parent- 
teachers associations in developing' 
programs for orderly integration, 
This crime led to a subpoena by the 
so-called Thomson Committee an 
to a citation for contempt. Here 
are some of the questions he re 
fused to answer: 

“Are you a member of the 
NAACP?” 

“Do you belong to any racial or 


|ganization, and by ‘racial’ (ex 


plained the questioner) [| mean or 
ganizations whose membership 
interracial in character or organ 
izations that are instituting or fos 
tering racial litigation?” 

Clearly Scull was being railroad 
ed to jail because he advocated de 
segregation. The Committee’s 
motive was transparent. It is not 
surprising that the U. S. Supreme 
Court unanimously set aside the 
conviction, 

But although the Scull case hac 
a happy ending, there are discour 
agingly large numbers of other in 
stances in which the state heres} 
hunters win out. The struggle of 
the NAACP, Martin Luther Kin 
and other valiant Southern Negroes 
vividly iliustrates this. It is no 
easy for justice to triumph in thes¢ 
state cases. But it is even hardey 

(Continued on Page 3) 
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Judge Bars Rejection of Police Applicant 


Supreme Court Justice Samuel H. Hofstadter has ruled that the 
Police Commissioner cannot refuse to appoint a qualified applicant 
te the Police Department, and directed the Commissioner to recon- 
sider the appointment of John Strong of Brooklyn. Mr. Strong had 
been certified eligible by the Department of Personnel, but former 
Police Commissioner Stephen P. Kennedy refused to appoint him 
because in 1945, at the age of 13, he “was found to be a delinquent 
by the Children’s Court.” Justice Hofstadter said that while the 
Commissioner had broad discretion in making appointments, “it 
is not unlimited, for unlimited discretion is the equivalent of un- 
bridled power, which is contrary to the spirit of our democracy. 
Arbitrary power, however well-intentioned, is an anomaly in a free 


society.” 


Court Upholds Police Rule on Cabaret Licenses 
The State Supreme Court has upheld the Police Department’s 
regulation requiring cabaret employees and entertainers to obtain 
work permits. Justice Sidney A. Fine dismissed a complaint by a 
group of entertainers who had challenged the constitutionality of 
the police rule. . . . Meanwhile, a bill has been introduced in the 
City Council to transfer the licensing power from the Police to 
the Department of Licenses. It also provides for renewal after 
four years instead of one year, and gives the License Commissioner 
discretionary power to decide if cabaret employes should be finger- 


printed. 


Board of Education Names Advisory Body 

A Commission on Inquiry has been established by the Board of 
Education to recommend procedures for giving city teachers an 
opportunity to obtain collective bargaining, if they so desire. The 
commission held its first hearing March 3 and scheduled a second for 
March 22. Chairman is George W. Taylor, professor of labor rela- 
tions, Wharton School of University of Pennsylvania. The other 
members are David L. Cole, former director, Federal Mediation 
and Conciliation Service; Walter Gellhorn, professor, Columbia Law 
School; John A. Krout, vice president of Columbia University, and 


Mrs. Clara Tead, former president of Briarcliff College: 


Luncheon... 
(Continued from Page 1) 
Mr. Gettner introduced 
award winner by praising her 
“consistent and outstanding cour- 
age” and pointing out that 


the | 


“no | ner 


[tive columns’ with wit = and 
| warmth.” 

Excerpts from Miss Long’s ac- 
ceptance speech are reprinted on 
page three of this issue. 

Seated on the dais at the lunch- 
eon, besides Miss’ Lorg, Mr. Gett- 


and Congressman Roosevelt, 


person in high places, no shibbo-|; were Ernest Angell, chairman of 


leth is exempt from her pen. It|}the ACLU 
is to the credit of ‘The Atlanta | John 


of 
chief 


Board 


K. Jessup, 


editorial 


Journal’ ‘that there has been no! writer for “Life Magazine” and a 
interference with her columns. She | member of the national committee 


has earned the enmity of the Ku 
Klux Klan and White Citizens 


Councils; her home, her person and/| Malin, ACLU 
her family have been threatened, | George 


the 1961 
Patrick 
executive 
Rundquist, 


|which selected 
laward winner; 


Lasker 
Murphy 
director; 


E. NYCLU 


yet she has continued to write un-| executive director, and Mrs. James 


usually significant and construc- 


Roosevelt... 


(Continued from Page 2) 


in a case involving the House Un- 
American Activities Committee, or 
the Senate Internal Security Sub- 
committee. For these Congressional 
committees are never 1s blatant as 
their opposite numbers in the 
states. They are generally more 
careful to avoid questions with 
racist overtones. 

Nevertheless, white ‘supremacists 
on these committees have no cause 
for dissatisfaction. The committces 
on which they serve hely to create 
such a general atmosphere of fear 
that all social reformers—including 
advocates of racial justice—tend to 
be frightened into silence. When 
the committees succeed in equating 


social reform with Bolshevism, it | 


is to be expected that some people 
will confuse the 14th Amendment 


avoid being called Reds, they will 
be sure not to talk like integra- 
tionists. Not only those who have 
leclared themselves for social re- 
‘orm, but also those people of good 
vill—the “uncommitted middle”— 
who are concerned but unfortun- 
ttely do not speak out. Fear propa- 
rated by the investigating commit- 
ees immobilizes them, too. Fear 
an be their undoing. . 


FEAR IS STOCK IN TRADE 

This commodity—fear—is the 
tock in trade of the state commit- 
Pes and their mentors in Washing- 
n. Fear is spread by these com- 
ittees, and fear motivates them, 





ies Committee is afraid that the | will preserve and enlarge on our | 


Roosevelt. 


ithe intellectual capacity to reject 
the siren call of Comniunism; the 
Committee fears the free exercise 
of men’s minds. Southern segrega- 
tionists are driven by fear, also. 
They fear the free exercise of an- 
other constitutional 
equality under the law. 


Fear can only stagnate our insti- 
tutions; fear can only erode our 
liberties; fear can give us nothing 
of value. In this sense, the cam- 
paigns against the Un-American 
Activities Committee and the south- 
ern racists are closely linked. 


Fear does not silence Margaret 
Long. She has been fighting the 
good fight in a way that bridges 
the unnatural eap between civil 


liberties and civil rights. She has' 
important | 
liberties—the freedom of the press | 


used one of the most 


—in order to campaign for one of 


,our most important rights—equa: | 
with the Communist Manifesto. To | 


protection of the law. We pay het 
homage for her fearlessness; for 


‘her clarity of thought, fer her de-! 
ordinary 


dication to just plain 
decency. Also deserving of at least 
honorable mention is her news- 
paper, “The Atlanta Journal.” Long 
may she and it publish. 


Let us here, and in the other 
national organizations which fight 
for civil liberties—yes, in the Con- 
gress, too—let us take heart from 
the courage and example of this 
woman. Let us, through voice and 
pen, exclaim that racism and con- 


;gressional invasion of man’s great- 


est right—to express his mind and 
heart—must go. In this way, 


merican public does not possess! own heritage. 


Civil Liberties in the News Rockwell ia 


Directors; | 


right—man’s | 


| 


we,| sea 


| 
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(Continued from Page 1) 
the Regulations of the Department 
of Parks) itself was drawn, it was 
done with recent teachings in mind. 
But now, once again, against a 
speaker despised, hated or feared, 
the lawless short-circuit is seized 
upon. The evil to be ended provokes 
evil means to that end. This is not 
good law or good morals. No doubt, 
too, suppression is easier than pun- 
ishment. No doubt suppressing a 
minority is easier than keeping a 
misbehaving majority in line. But 
that is exactly the purpose of law, 
‘and of government under law 


“Only if Rockwell speaks crimin- | 


ally ... can his right to speak be 
cut off. if he does not speak crim- 
inally, then, of course, his right to 
speak may not be cut off, no matter 
how offensive his speech may be 
to others. Instead, his right, and 
that of those who wish to listen to 
him, must be protected, no matter 
how unpleasant the assignment. 
“... The right of free expression 
is not to be entrusted to adminis- 
trative previous restraint for con- 
itemplated violation .of law, but 
jsuch expression not immune 
j from punishment after the fact 
'for what has been said, by ju- 
,dicial process. This is not unrea- 
sonable 
THE PRICE PAID FOR LIBERTY 


is 


| “Surely, there is risk in denying 


| prior restraint. It is a price paid 
‘for liberty while order is to be pre- 
served by the sanction of punish- 
{ment after the fact. It is the price 
|paid for not having the policeman 
or the commissioner censor, 
i while leaving the courts, disciplined 
by appellate review and the rules 
of evidence, to provide punishment 
under criminal standards for the 
unlawful act already committed. 

“But the risk is not so great as 
|to be intolerable in a civilized, law- 
abiding community. .. .” 


DISSENTING OPINION 

Justice Samuel Eager wrote the 
sole dissenting opinion, in which he 
contended that “neither constitu- 
tional mandate nor any other law 
leave him (Rockwell) the absolute 
right to speak in Union Square 
Park on the Fourth of July, or, for 
that matter, on any other day.... 
A municipality, by reasonable regu- 
lation, may control the making of 
speeches in streets and parks, pro- 
viding such regulation is directed 
to the protection of public peace 
and of the primary uses of travel 
and recreation Some latitude 
for honest judgment may be left 
to the local officers ... 


as 


“The action of the Commissioner 
|was not intended or taken in fur- 
therance of a purpose of censorship, 
but ... to thwart ‘resultant disor- 
\der, riot and violence endangering 
city property and the safety and 
welfare of the residents of the 
City. Viewed in such light, his 
action was fully justified... . 

“... A court should not, and may 
not, prohibit any person from 








een 


Seen at the dais of the Feb. 22 luncheon are, 
ted, left to right, Congressman James Roosevelt, 
0. The House Un-American Activ- | like every generation of free men,; NYCLU chairman Victor S. Gettner, Lasker Award 
winner Margaret Long, and Ernest Angell, chair- 
man of the ACLU Board of Directors. Standing, 
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Margaret Long's Acceptance 


(Following 
Long, columnist for “The 


are excerpts from 


Atlanta 


Florina Lasker Civil Liberties Award at 


rnary 22 


the 


Margaret 
Journal,” after receiving the 1961 


the NYCLU Feb- 


acceptance speech by 


lu neh eon 


“T have a serious kind of eratification to have the approval of 
the Civil Liberties Union, which is an organization all of us should 
support—even us Southerners! Southerners think all Americans who 
want civil liberties do so because of their hatred of Southerners, be- 


cause they want to undermine our 


way of life. We in the South have 


maintained a terrible silence on. civil liberties. It is a great pity that 


r 


we let people like 


Talmadge, Russell and Rep. James Davis speak for us, 


“As native sons of the South have so thoughtfully, lovingly and 
passionately pointed out in recent penetrating books on our segregation 
problem, we in the South do suffer from a grave sickness of conflict 
between our American ideals and the wickedness of our segregation 


from it. 


which we have for so long felt obliged to defend. But we are emerging 


“It seems to me that Georgia is one of the most interesting places 
in the world. We’ve got the enormous contrast of the Ku Klux Klan 
and an interesting new organization in Atlanta called Georgians Un- 
willing to Surrender (they call themselves GUTS and are sort of an 
juptown Klan), and people like Ralph McGill of the ‘Atlanta Constitu- 
tion,’ many church people who had been dragging their feet but are 


, beginning to come out for social 


justice and Christian brotherhood, 


integrationist members of the League of Women Voters, amd the very 
thrilling student movement. Of course, in between we have a great 
hunk of people who don’t care what happens and who go along with 
what prevails, as has any society in New York, Nebraska or the 
African. Gold Coast, and who won’t give us any trouble when we have 


changes. 


“Georgia suffers from a particularly constricting political system 
which enables such ‘statesmen’ as Senetor Talmadge and Governor Van- 
diver to prevail by exploiting the meanest fears and hatred of our 


; most benighted people. This is, of 


course, the county unit system, by 


which a hardful of rural voters, inflamed by our politicians, can out- 
vote thousands of city dwellers and rural Georgians of good will. We 


aiso suffer from unequal 


representation 


in our General Assembly 


with disregard of population and voting strength. 

“It is extremely hopeful, however, that even Senator Talmadge, the 
King of Georgia enthroned by the county unit system, has suggested 
that we might need some revision of this system. Our boy Herman has 
of course arrived at such a generous suggestion by the pressure of 
new young politicians and restive urbanites, and some country people 
of good sense, who don’t propose to put up with this throttle-hold on 


us any more. 


“Recently in the General Assembly, machine politicians—and our 
machine is second to none except maybe Senator Byrd’s, but less polite 
—have approached the liberal urbanites with benevolent suggestions 
that we should have more realistic representation in the House and 
Senate. This is, of course, a compromise to save the county unit system 
and its advantages for our more benighted politicians. 

“This General Assembly, by the way, did a most remarkable about- 


face during the recent desegregation at 


the University of Georgia. 


They repealed segregation laws and enacted local option laws and other 
‘dodges not out of any benevolence or regard for human rights, but 
because their constituents all over the state—church people, and even 
business groups, wired in saying they didn’t want the schools clesed. 


mistake 
of 


“Do not 
guilty feelings 


or 


underestimate 
white Southerners 


and 
Negro 


the loving, 
towards our 


respecting 
wronged 


neighbors. As Southern writers have said, there is, a strong attach- 
ment between the Negro and white in the South. There is a stronger 
bond than others can understand bringing us together—even though 
it may be the Supreme Court that has done it. We white and Negroes 
are the same people, and we are coming together.” 


speaking merely upon the premise 
that it disagrees or displeased 
with or even abhors the doctrine to 
be proclaimed in his proposed utter- 
ances. Nor should fear of an anti- 
cipated breach of peace or other 
consequences influence any court to 
silence a political zealot, however 
abominable his doctrine may be. But 
it is one thing for a court to re- 
strain a person absolutely from 
speaking in a community and quite 
another for the court, in the inter- 
est of public peace and order, mere- 


IS 


a 


S As 


John K. 


James 
executive 


ly to refuse to affirmative act to en- 
able him to speak in a public park 
in the community ... 

“The granting of relief to F 
Rockwell amounts to an invitation 
for a display of disgraceful mob 
action as is fully indicated by his 
prior speech-making incidents. ... 

“Where, as here, it clearly ap- 
pears that the protecting one 
individual unrestrained freedom 
of speech is incompatible with pub- 
lic policy and order, the latter 
should prevail...” 


of 


in 


q 


B 


Jessup, chief editorial writer, “Life Maga- 
zine,” and member of Lasker Award committee; Mrs. 
Roosevelt; 

‘director, 
NYCLU executive director. 


Malin, ACLU 
Rundquist, 


Patrick Murphy 
and George’ E. 





With the Membership 


By GORDON K. HASKELL, Assistant Director, NYCLU 
NYCLU suburban chapters carried out an active pro- 
gr am of educational meetings during January and February. 
As we go to press, a number of additional meetings are in 


various stages of planning. —— 


i School (Glen Head); Harold Rice, | 
NASSAU | mathematics teacher, Baldwin High 
eed School; and Gabriel Simches, co- 
NORTH SHORE CHAPTER | oidinator of special education, 
Assemblyman John E. Kingston | Brentwood School District. 
discussed civil liberties issues be- | 
fore the Legislature at a mooting | WESTCHESTER 
sponsored by the North Shore SHORE CHAPTER 
Chapter in Manhasset on March 9. A “Committee for Decent Litera- 
Mr. Kingston had been furnished | ture” was formed in Port Chester 
the NYCLU’s legislative memo- months ago. Support of 
randa in advance, and indicated groups was sought to| 
agreement with the Union's ProO- | Stop newsstands in Port Chester 
gram in most respects. With re- fom selling “indecent” literature. 
gard to the Scholar Incentive Pro-' A sub-committee is drawing up a 
gram, Mr. Kingston said that he jj <4 of -material being sold which 
feels it is not unconstitutional, but they find objectionable. 
added that if the courts should cirrietivns ah tlhe 
disagree with him, he would think Chapter and other groups 
they would also have to end the share our civil libertarian concerns 
Regents’ Scholarship and GI Bill have attended meetings of this CDL 
programs. While setting high schol- ‘group as observers. A public meet- 
arship standards for recipients 0 of ing took place in Port Chester dur- | 
Scholar Incentive aid might be a ing March, jointly sponsored by | 
good idea, “the Constitution does the Shore Chapter, and local Amer- | 
mot distinguish between stupid and j ican Veterans Committee and| 
bright students,” Mr. Kingston American Jewish Congress groups, | 
said. which was addressed by Roland | 
MID-NASSAU CHAPTER E. Burdick, secretary of the Anti- 
A meeting on “Challenges to a Censorship Committee of the Amer- 
Free Press” was addressed by ican Book Publisher's’ Council. Al- 
David Starr, associate editor of the though a _ representative of the 
“Long Island Press,” and William CDL group had declined an invita- | 
J. Woestendiek, editorial director of tion to debate the issue of ‘“Cen- 
“Newsday”, in Garden City during sorship: Public and Private,” peo- | 
February. A barrage of questions ple who share the group’s point ot 
from the audience showed a lively view were present and expressed | 
interest in the topic. their opinions from the floor. 
Both editors agreed that adver- HUDSON VALLEY COMMITTEE 
tisers and other economic groups —_ State Senator George W. Cornell 
have no effect on editorial or news nq Assemblyman Bernard G. Gor- 
policy. While they deplored the 4), participated in a discussion on 
tendency toward newspaper consoli- ivi] liberties issues before the State 
dations, both expressed the view j evislature, at a public meeting: 
that the massive competition in sponsored by the Hudson Valley 
which their papers are engaged Committee with the support of the 
often forces them to rush stories ' Upper Westchester Committee. This 
into print without the kind of de- meeting was held at the building 
velopment which would be most in-. o¢ the Northern Westchester Eth- 
formative to their readers. ical Society in Ossining. 
SOUTH SHORE CHAPTER While both legislators expressed 
Dr. Daniel P. Parker, chairman agreement with the positions taken 
of the Political Science Department by the NY¢ LU ona number of is- 
‘ ‘uch School of CCNY, de-  S¥es before the legislature, they 
= 00 —— --) ay | indicated they would continue their 
livered a lively talk on civil liber- |” : as Remon ghee 
ties issues in Freeport during Jan- | g-gn of the —* rsial Schol- 
uary. Dr. Parker described the facts |“ Incentive program. 
involved in several famous civil QUEENS COMMITTEE 
liberties cases and the rulings of| CENTRAL WESTCHESTER 
the lower courts. He then asked the CHAPTER 
audience how they would have ruled) The above two headings appear 
had they been sitting on the U. S.| together neither through typogra- 
Supreme Court at the time. 'phical nor geographical error. The 
During February, the Chapter|fact is that both groups, after 
eonducted a panel discussion on/ promising starts, ‘have run into or- 
“Academie Freedom in the High! ganizational doldrums. Members | 
S-lool” in Merrick. Participants | living in these areas who are in- 
were Edward Collins, English| terested in re-establishing function- 
teacher, Baldwin High School;/ing groups, and are willing to as- 
William Hartman, citizenship edu-{sume_ responsibilities, are invited 
cation teacher, North Shore High! to contact the NYCLU office. 


. 





several 
community 


Shore 
who | 





VOLUNTEERS 
NYCLU | still needs 
teers who are able to help in 
the office during working 
hours. If you can type, stuff 
envelopes, file or make phone 
calls, let us know. Call Gordon 

Haskell at ORegon 5-5990 

Honorable mention to volun- 
teers during January-February: 
Mrs. Jane Butler of New York; 
Mrs. Joan Cassell of Brooklyn, 
and Mrs. Barbara Elias’ of 
Merrick. 


Wiretap Ban... 


(Continued from Page 1) 
1951 decision stating that Federal 
courts should not use injunctions 
to interfere with the use of ille- 
galiy seized evidence in state trials. 
Justice William O. Douglas wrote 
a dissenting opinion, joined by | 
Chief Justice Earl Warren, main- 
taining that the court should now | 
overrule the Schwartz decision and 
construe Section 605 of the U.S. 
Communications Act, which bans 
interception and  divulgence of | 
telephone communications, to bar 
the use of wiretap evidence in Niationsl - éfiee—ACLU nel 
state trials. . 
The dissent added that it approximately 1,400 square 
not logical to state that wiretapping | feet of office space to sublet. 
Suitable for a small organi-| 


was illegal even though done by 
ate officers, as ruled in the Ben- fl 
ses onal ; zation, attorneys, etc. | 
May rent all or part. 


anti decision, but to let wire tap 
evidence still be used. Justice Doug- 

formation, call Mrs. 
OR 5-5990 


yolun- 











was 


For in- | 
Jas also criticized New York police- evd. | 
men tor their “avid taste for violat- | i | 


ing the law.’ 


| legislative 
| mine if they shall be supported or opposed. 


;} merely a 
| tending 
; turn are paid out by the students for increased tui- 


| tutions. 


| whether 


law 
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Report on Action in State Legislature 


Legislature convenes in Albany the 
of each year. During this period, 
more than 8,500 bills are introduced by members 
of the State Senate and Assembly. These bills are 
referred to a standing committee that determines 
shall be reported faverably, adversely or 


The State 
first three months 


which 


| for the consideration of the house. 


NYCLU expresses its views on proposed legis- 
lation affecting civil liberties in several ways: A 
committee examines the bills to deter- 
A state- 
ment of our position is sent to the legislative com- 


| mittee considering the bill as well as to individual 
| legislators. 


executive director also calls upon members 


The 


Govternor’s Scholar Incentive Program: The 
NYCLU Board has opposed this proposal as an in- 
direct attempt to evade the State Constitution, in 


the absence of amendments which would indicate 


| that standards of scholarship qualifications other 


mere ability to attend or remain in college 
established. It was felt that this was 
device for everybody admitted and at- 


college to obtain scholarships, which in 


than 


would be 


thus representing indirect aid for the insti- 
It is evident that the means test provided 
in the bill is unrealistic and that such stipends will 
not aid the student and are primarily for the bene- 


tion, 


| fit of the colleges. 


4 


Wiretapping: NYCLU supports a bill to prohibit 
the admission in civil and criminal trials of all evi- 
obtained illegally, directly or indirectly, 
by illegal eavesdropping or by illegal 
search and seizure. As we have noted before, it is 
unrealistic to expect a prosecuting attorney to 
start criminal proceedings against an over-zealous 
police officer. The only way to enforce constitutional 
protections against invasion of privacy is to deprive 
enforcement authorities of the fruits of il- 
legality. 


dence 


x 


Legislative Hearings: NYCLU is opposed to a 
bill which would, permit the televising, broadcasting 
or taking of movies of hearings of the Legislature, 
its committee or temporary state commissions, if 
the consent of the majority of legislative members 
thereof, present at such hearing, shall be obtained, 
and it is determined that it is in the public inter- 
est. In the absence of a code of fair procedures to 
regulate closely the conduct of legislative commit- 
tees, NYCLU believes it would be unwise to per- 
mit the proceedings to be televised, broadcast or 
photographed, because of the threat posed to the 
right of privacy and the right not to be held up to 
public obloquy, by legislative proceedings that do 
not meet minimum of fairness and due 


process. 


standards 
2 rc) ® 


“Lawful Detention”: NYCLU opposes this bill, 
which would authorize a person owning or operating 
a manufacturing or wholesale establishment or 
any of his employees who “has probable cause for 
believing” that a person has wrongfully taken 
equipment, material or merchandise, to seize and 
physically detain that person. The bill grants im- 
munity for such detention and denies the injured 
person the right of recourse to damages. 

We believe this bil] infringes upon the right of 
the citizen to be secure in his person and to be 
free of unreasonable searches and seizures. It would 
give employers greater privileges and immunities 
than are accorded to police or other citizens. This 
new category of “lawful detention” for permissible 
‘estraint of one private citizen by another is both 
and unwarranted an invasion of 


unnecessary as 


- ? E28 4 
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Albany to enlist support for 
(He is registered as a lobbyist 
with the Secretary of State, and at the end of the 
session he is required te file a report of expenses.) 
iv a bill concerning civil liberties passes both houses, 
we may submit te the Governor a memorandunt 
or he stating why it sheuld become law or should 
by vetoed by him. 


of the Legislature i 
NYCLU'S8 position. 


Because of the pressure both on the Legislature 
and our office, there frequently is not enough 
time to direct the attention of NYCLU 
to specific bills so that you may express ‘your views 
to your representatives. However, listed 
statements of our position on some bills, 


on 


members 


respective 
below are 


presented fer your information. 


Central Register of Fingerprints: NYCLU urges 
defeat of bills to provide for a Central Register of 
Fingerprints of minors charged with delinquency, 
wayward minor or youthful offender. These 
would treat children as criminals, although 
may be charged merely with. behavior such as 
disobedience, leaving home without per- 
use of profane language—and could 
difficulty in later life, particularly in 
induction for military service and in employment 
requiring a security check. Counsel is not usually 
available in these cases, and neither the parent nor 
child ordinarily involved can be assumed to "be 
aware of the protective rights in the bills, such 
as requiring return of the fingerprints on applica- 
tion and with the court’s approval. Further, the. in- 
formality of the proceedings does not afford protec- 
tion of due process provided in any other court in 
determining if the youth has committed an offense 
violative of law. 


as a 
bills 
they 
habitual 
mission or 
cause them 


% tk 

Eviction Hearings: NYCLU 

quiring a hearing prior to removal of a tenant in 

public housing by summary proceedings on the 

ground the tenant is objectionable or maintaining 

a nuisance. The bill would help insure due process 
in eviction proceedings. 


supports a bill re- 


Waiver of Grand Jury Indictment: NYCLU 
poses an amendment to the State Constitution giv- 
ing the defendant in a felony case the right ‘to waive 
an indictment by a grand jury and accept prosecu- 
tion by information. We feel a defendant might 
be pressured to give up his right to grand jury re- 
view when such a procedure might benefit him. Grand 
juries often serve as a protection to the individual 
against over-zealous prosecutors. Even if the pre- 
sent system means unnecessarily long jail stays 
for defendants awaiting a grand jury meeting. we 
believe this situation must be met by convening 
grand juries more often or better use of parole 
procedures, rather than by weakening the institu- 
tion of the grand jury. 


op- 


* 


Presentments by Grand Juries: NYCLU had sup- 
ported a bill to prohibit presentments by grand 
juries from reflecting adversely upon the integrity 
of any private person or public official or employee 
for conduct that does not constitute a crime. How- 
ever, the need for this legislation was eliminated by 
a ruling of the State Court of Appeals on Feb. 23, 
that a grand jury investigating government offi- 
cials must return an indictment on a misconduct 
charge, dismiss the charge, or remain silent. The 
court held that the grand jury had no authority to 
publish “any more than the statement that no evi- 
dence of misconduct was found,” adding that 
“in the public mind, accusation by report is indis- 
tinguishable from accusation by -indictment and 
subjects those against whom it is directed to the 
condemnation and opprobrium as j 
indicted.” 


public 
had been 


same 
they 
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